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§3500.22

§3500.22 Severability.

If any particular provision of this
part or the application of any par-
ticular provision to any person or cir-
cumstance is held invalid, the remain-
der of this part and the application of
such provisions to other persons or cir-
cumstances shall not be affected by
such holding.

[73 FR 68242, Nov. 17, 2008]

§3500.23 ESIGN applicability.

The Electronic Signatures in Global
and National Commerce Act
(“ESIGN”), 156 U.S.C. 7001-7031, shall
apply to this part.

[73 FR 68243, Nov. 17, 2008]

APPENDIX A TO PART 3500—INSTRUC-
TIONS FOR COMPLETING HUD-1 AND
HUD-1A SETTLEMENT STATEMENTS;
SAMPLE HUD-1 AND HUD-1A STATE-
MENTS

The following are instructions for com-
pleting the HUD-1 settlement statement, re-
quired under section 4 of RESPA and 24 CFR
part 3500 (Regulation X) of the Department
of Housing and Urban Development regula-
tions. This form is to be used as a statement
of actual charges and adjustments paid by
the borrower and the seller, to be given to
the parties in connection with the settle-
ment. The instructions for completion of the
HUD-1 are primarily for the benefit of the
settlement agents who prepare the state-
ments and need not be transmitted to the
parties as an integral part of the HUD-1.
There is no objection to the use of the HUD-
1 in transactions in which its use is not le-
gally required. Refer to the definitions sec-
tion of HUD’s regulations (24 CFR 3500.2) for
specific definitions of many of the terms
that are used in these instructions.

General Instructions

Information and amounts may be filled in
by typewriter, hand printing, computer
printing, or any other method producing
clear and legible results. Refer to HUD’s reg-
ulations (Regulation X) regarding rules ap-
plicable to reproduction of the HUD-1 for the
purpose of including customary recitals and
information used locally in settlements; for
example, a breakdown of payoff figures, a
breakdown of the Borrower’s total monthly
mortgage payments, check disbursements, a
statement indicating receipt of funds, appli-
cable special stipulations between Borrower
and Seller, and the date funds are trans-
ferred.

24 CFR Ch. XX (4-1-12 Edition)

The settlement agent shall complete the
HUD-1 to itemize all charges imposed upon
the Borrower and the Seller by the loan
originator and all sales commissions, wheth-
er to be paid at settlement or outside of set-
tlement, and any other charges which either
the Borrower or the Seller will pay at settle-
ment. Charges for loan origination and title
services should not be itemized except as
provided in these instructions. For each sep-
arately identified settlement service in con-
nection with the transaction, the name of
the person ultimately receiving the payment
must be shown together with the total
amount paid to such person. Items paid to
and retained by a loan originator are dis-
closed as required in the instructions for
lines in the 800-series of the HUD-1 (and for
per diem interest, in the 900-series of the
HUD-1).

As a general rule, charges that are paid for
by the seller must be shown in the seller’s
column on page 2 of the HUD-1 (unless paid
outside closing), and charges that are paid
for by the borrower must be shown in the
borrower’s column (unless paid outside clos-
ing). However, in order to promote com-
parability between the charges on the GFE
and the charges on the HUD-1, if a seller
pays for a charge that was included on the
GFE, the charge should be listed in the bor-
rower’s column on page 2 of the HUD-1. That
charge should also be offset by listing a cred-
it in that amount to the borrower on lines
204-209 on page 1 of the HUD-1, and by a
charge to the seller in lines 506-509 on page
1 of the HUD-1. If a loan originator (other
than for no-cost loans), real estate agent,
other settlement service provider, or other
person pays for a charge that was included
on the GFE, the charge should be listed in
the borrower’s column on page 2 of the HUD-
1, with an offsetting credit reported on page
1 of the HUD-1, identifying the party paying
the charge.

Charges paid outside of settlement by the
borrower, seller, loan originator, real estate
agent, or any other person, must be included
on the HUD-1 but marked “P.0.C.” for ‘‘Paid
Outside of Closing” (settlement) and must
not be included in computing totals. How-
ever, indirect payments from a lender to a
mortgage broker may not be disclosed as
P.0.C., and must be included as a credit on
Line 802. P.O.C. items must not be placed in
the Borrower or Seller columns, but rather
on the appropriate line outside the columns.
The settlement agent must indicate whether
P.O.C. items are paid for by the Borrower,
Seller, or some other party by marking the
items paid for by whoever made the payment
as “P.0.C.” with the party making the pay-
ment identified in parentheses, such as
“P.0.C. (borrower)”’ or “‘P.0O.C. (seller)”.

In the case of ‘“no cost” loans where ‘‘no
cost’ encompasses third party fees as well as
the upfront payment to the loan originator,
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